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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, SEPTEMBER 13, 2004 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Counci
Chair: Werner; Council Menbers: Canp, Cook, Friendt, MRoy, Newran
Svoboda; Joan Ross, City Cderk.

Council Chair Werner asked all present to stand and recite
the Pl edge of Allegiance and observe a noment of silent neditation

READI NG OF THE M NUTES

COX Havi ng been appointed to read the nminutes of the Gty Counci
proceedi ngs of August 27, 2004, reported having done so, found sane
correct.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PUBLI C HEARI NG

STREET AND ALLEY VACATI ON 04008 - VACATI NG 21ST STREET BETWEEN Y STREET AND
THE ABANDONED M SSOURI PACI FI C RAI LROAD RI GHT- OF-WAY - M ke Ri erden, 645
M Street, Suite 200, Attorney, cane forward for approval on behal f of
his applicant. He also stated that the planning commi ssion originally
recommended deni al, however since then, the applicant has nmet all of the
conditions made of the planning conm ssion

John Marker, no address given, came forward on behalf of the
Uni versity of Nebraska-Lincoln in support of this street and alley
vacati on.

Greg Czapl ewski, Planning Departnment, came forward to answer
guestions of the Council. Further discussion followed.

Ni col e Fl eck-Tooze, Public Works & Utilities Departnment, cane
forward to answer questions of the Council. Further discussion followed.

G enn Cekal, 1420 “C’ Street, came forward and stated his
guestions and concerns regarding this matter.

Greg Czapl ewski, Planning Departrment, canme forward to answer the
guestions of denn Cekal. Further discussion foll owed

M. Rierden canme forward for rebuttal

This matter was taken under advi senent.

CHANGE OF ZONE 04040 - APPLI CATI ON OF JOYCE HI NKLEY LI M TED PARTNERSHI P FOR A
CHANGE OF ZONE FROM | -1 I NDUSTRI AL DI STRICT TO R-5 RESI DENTI AL DI STRI CT
ON PROPERTY GENERALLY LOCATED AT 58TH STREET AND COLFAX AVENUE
STREET AND ALLEY VACATI ON 04009 - VACATI NG THE SECTI ON OF NORTH 58TH STREET
Rl GHT- OF- WAY BETWEEN COLFAX AVENUE AND THE MURDOCK TRAIL - Peter Katt,
1045 Lincoln Mall, Suite 200, Attorney, canme forward on behalf of his
applicant for approval. He also stated that the Pl anni ng Conmi ssion
recomended approval .
Counci| Menber Jonat han Cook asked M. Katt why he was requesting
second and third reading today on this item
M. Katt stated that they would like to get this project underway
because the buil ding season is going fast.
This matter was taken under advi sement.

CHANGE OF ZONE 04032 - AMENDI NG CHAPTER 27.60 OF THE LI NCOLN MUNI Cl PAL CODE
RELATI NG TO THE PLANNED UNI T DEVELOPMENT DI STRI CT BY REVI SI NG THE
STATEMENT OF | NTENT OF THE PLANNED UNI T DEVELOPMENT DI STRI CT; BY
AMENDI NG SECTI ON 27.60. 010 TO REVI SE THE GENERAL PURPGCSE; BY AMENDI NG
SECTI ON 27. 60. 020 TO DELETE EXI STI NG USE REGULATI ONS AND TO ADD GENERAL
REQUI REMENTS AND DEVELOPMENT PLAN REQUI REMENTS FOR PLANNED UNI T
DEVELOPMENTS; BY RENUMBERI NG SECTI ON 27. 60. 035 AS 27.60. 030 AND AMENDI NG
THE SAVE TO DELETE EXI STI NG REQUI REMENTS REGARDI NG THE FORM CF A
PRELI M NARY PLAN AND TO ADD REQUI REMENTS FOR THE FORM OF A FI NAL PLANNED
UNI T DEVELOPMENT; BY AMENDI NG SECTI ON 27. 60. 040 TO DELETE EXI STI NG
REQUI REMENTS REGARDI NG PRELI M NARY PLAN PROCEDURES AND TO ADD A PROCESS
FOR REVI EW NG APPLI CATI ONS FOR A PLANNED UNI T DEVELOPMENT; BY ADDI NG A
NEW SECTI ON NUMBERED 27. 60. 050 TO PROVI DE REQUI REMENTS FOR A PLANNED
UNI T DEVELOPMENT FOLLOW NG APPROVAL; BY REPEALI NG SECTI ON 27. 60. 055
REGARDI NG FI NAL PLAN FORM BY REPEALI NG SECTI ON 27. 60. 056 REGARDI NG
FI NAL PLAN PROCEDURE; BY AMENDI NG SECTI ON 27. 60. 060 TO DELETE THE
EXI STI NG LANGUAGE REGARDI NG AMENDVMVENT TO PLANNED UNI T DEVELOPMENTS AND
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TO ADD NEW REQUI REMENTS; BY REPEALI NG SECTI ON 27. 60. 070 REGARDI NG
ABANDONMVENT OR FAI LURE TO PROCEED W TH DEVELOPMENT OF A PLANNED UNI T
DEVELOPMENT; AND ADDI NG A NEW SECTI ON NUMBERED 27. 60. 080 TO PROVI DE
PROVI SI ONS REGARDI NG PREVI OQUSLY APPROVED PLANNED UNI T
DEVELOPMENTS - Marvin Krout, Planning Departnent Director, came forward
for approval. He also stated that the Planning Conm ssi on has
recommended approval . Further discussion foll owed.

G enn Cekal, 1420 C Street, cane forward and stated his concerns
on this matter.

This matter was taken under advi senent.

CHANGE OF ZONE 04043 - AMENDI NG TI TLE 27 OF THE LI NCOLN MUNI Cl PAL CODE TO

ALLOW CHURCHES AS A PERM TTED CONDI TIONAL USE IN THE 1-1, -2 AND THE
| -3 ZONI NG DI STRI CTS BY AMENDI NG SECTI ON 27.47. 020 TO DELETE CHURCHES
FROM THE GENERAL USE REGULATI ONS OF THE |1-1 | NDUSTRI AL DI STRI CT;
AMENDI NG SECTI ON 27. 47. 035 TO ADD CHURCHES AS A PERM TTED CONDI TI ONAL
USE IN THE |1 -1 I NDUSTRI AL DI STRI CT AND SPECI FYI NG CONDI TI ONS THEREFOR;
AMENDI NG SECTI ON 27. 47. 040 TO PROVI DE THAT EARLY CHI LDHOOD CARE
FACI LI TIES AND SCHOOLS ARE NOT A PERM TTED ACCESSORY USE TO A CHURCH I N
THE 1-1 | NDUSTRI AL DI STRI CT; AMENDI NG SECTI ON 27.49. 020 TO DELETE
CHURCHES FROM THE GENERAL USE REGULATI ONS OF THE |-2 | NDUSTRI AL PARK
DI STRI CT; AMENDI NG SECTI ON 27.49. 030 TO ADD CHURCHES AS A PERM TTED
CONDI TIONAL USE IN THE 1-2 | NDUSTRI AL PARK DI STRI CT AND SPECI FYI NG
CONDI TI ONS THEREFOR; AMENDI NG SECTI ON 27. 49. 050 TO PROVI DE THAT EARLY
CH LDHOOD CARE FACI LI TIES AND SCHOOLS ARE NOT A PERM TTED ACCESSORY USE
TO A CHURCH IN THE -2 | NDUSTRI AL PARK DI STRI CT; AMENDI NG SECTI ON
27.51.040 TO ADD CHURCHES AS A PERM TTED CONDI TIONAL USE IN THE I-3
EMPLOYMENT CENTER DI STRI CT AND SPECI FYI NG CONDI TI ONS THEREFOR; AMENDI NG
SECTI ON 27.51. 060 TO PROVI DE THAT EARLY CHI LDHOOD CARE FACI LI TI ES AND
SCHOOLS ARE NOT A PERM TTED ACCESSORY USE TO A CHURCH IN THE I-3
EMPLOYMENT CENTER DI STRICT - Ray Hill, Planning Departnent, cane forward
for approval .

Chris Schroeder, Health Departnent, cane forward to hel p answer
qguestions of the Council. Further discussion followed.

TimButz, with the Arerican G vil Liberties Union of Nebraska
(ACLU), cane forward and stated his concerns.

This matter was taken under advi sement.

CHANGE OF ZONE 04047 - APPLI CATION OF JEROVE HI TTNER, M CHAEL MCKEEMAN, AND
MANETTE KI DNEY FOR A CHANGE OF ZONE FROM AG AGRI CULTURAL DI STRI CT AND
R-3 RESI DENTI AL DI STRICT TO O 2 SUBURBAN OFFI CE DI STRI CT ON PROPERTY
GENERALLY LOCATED AT 84TH STREET AND OLD CHENEY ROAD - Jack Wl fe, 800
Wells Fargo Center, came forward on behal f of the applicant for
approval .
This matter was taken under advi senent.

CHANGE OF ZONE 04048 - APPLI CATI ON OF W LDERNESS RI DGE, LLC FOR A CHANGE OF
ZONE FROM O 3 OFFI CE PARK DI STRICT TO R-3 RESI DENTI AL DI STRI CT, ON
PROPERTY GENERALLY LOCATED SOUTHWEST OF SOUTH 27TH STREET AND YANKEE
H LL ROAD;

SPECI AL PERM T 1692C - APPLI CATI ON OF W LDERNESS RI DGE, LLC TO AMEND THE
W LDERNESS RI DGE COVMUNI TY UNIT PLAN TO EXPAND THE W LDERNESS RI DGE GOLF
COURSE TO I NCLUDE A PARKI NG LOT ON PROPERTY GENERALLY LOCATED SOUTHWEST
OF SOUTH 27TH STREET AND YANKEE HI LL ROAD;

USE PERM T 126B - APPLI CATI ON OF W LDERNESS RI DGE, LLC TO AMEND THE W LDERNESS
WOODS OFFI CE PARK TO REVI SE THE BOUNDARI ES BY REMOVI NG THE AREA OF THE
PARKI NG LOT FROM THE USE PERM T, WTH A WAI VER TO REDUCE THE REAR YARD
SETBACK, ON PROPERTY GENERALLY LOCATED SCQUTHWEST OF SOUTH27TH STREET AND
YANKEE HI LL ROAD - DeNay Kal kowski, 1111 Lincoln Mall, Suite 350,
Attorney, cane forward on behalf of the applicant for approval.

This matter was taken under advi senent.

COVP. PLAN AMENDMENT 04020 - AMENDI NG THE MOBI LI TY AND TRANSPORTATI ON ELEMENT
OF THE LI NCOLN LANCASTER COUNTY COMPREHENSI VE PLAN, TO UPGRADE EXI STI NG
US H GHWAY 77/ VWEST BYPASS FROM AN EXPRESSWAY TO A FREEWAY BEGQ NNI NG AT
THE PLANNED SOUTH BELTWAY | NTERCHANGE JUST SOUTH OF SALTI LLO ROAD AND
ENDI NG AT | NTERSTATE 80, TO CONSTRUCT NEW | NTERCHANGES AT PI ONEERS
BOULEVARD AND WARLI CK BOULEVARD, TO CLOSE ACCESS TO US-77 AT ROKEBY
ROAD, YANKEE HI LL ROAD AND COLD CHENEY ROAD, AND TO CHANGE THE FUTURE
FUNCTI ONAL CLASSI FI CATION OF US-77 FROM | -80 TO THE SOUTH BELTWAY
| NTERCHANGE, THE SOUTH BELTWAY AND THE EAST BELTWAY TO FREEVAY
STATUS - Syed Ataullah, with the Departnment of Roads, cane forward in
support of these itens.
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Bob Grundman, 7412 Karl Drive, President of the Star City Youth
Foundati on, cane forward in opposition of these items. Further
di scussion fol | oned.

Chuck Fricke, 1345 O d Cheney Road, with Information Technol ogy,
cane forward and stated that he is in favor of the beltway but in
opposi tion of changing the intersection

Tom McCor nack, 1406 D Street, cane forward in opposition of these
itenms and to express his concerns regardi ng W derness Park

Joe Hanpton, cane forward on behalf of LIBA in support of the
bel t way.

d enn Cekal, 1420 C Street, cane forward to express his concerns
regardi ng W1 derness Park and how we should protect it.

Roger Yant, 5640 Hunts Drive, canme forward to support the State
Pl an.

El don Poppe, Roadway Desi gn Engi neer for the Departnent of Roads,
canme forward for rebuttal. Further discussion followed.

This matter was taken under advi senent.

SPECI AL PERM T 04004A - APPLI CATI ON OF MEYER HOMES, |INC. TO AMEND THE STONE
BRI DGE CREEK COVMUNI TY UNIT PLAN TO ALLOW A DECK Hl GHER THAN THREE FEET
TO EXTEND UP TO ElI GHT FEET | NTO THE REAR YARD SETBACK, ON PROPERTY
GENERALLY LOCATED AT 7310 WHI TEWATER LANE - Stan Buyers, 130 S. 46'"
Street, Meyer Hones, canme forward on behalf of his homeowners for
approval . Further discussion followed.
This matter was taken under advi sement.

AUTHORI ZI NG THE MAYOR TO EXECUTE A MULTI - YEAR CONTRACT WHEN FUNDI NG COVES FROM
MORE THAN ONE FI SCAL YEAR C.|.P. BUDGET FOR PRQJIECT NO. 780106, ANTELOPE
VALLEY BIG T, JO NT ANTELOPE VALLEY AUTHORI TY (JAVA) PRQIECT - Nicole
Fl eck- Tooze, Public Wrks and Uilities, cane forward for approval and
to hel p answer questions of the Council. Further discussion followed.

This matter was taken under advi sement.

**TOOK BREAK 3:15 P.M RECONVENED 3: 25 P. M **

CALLI NG UPON FEDERAL, STATE AND LOCAL OFFI Cl ALS, AND UPON LI NCOLN AGENCI ES AND
I NSTI TUTI ONS, TO AFFI RM AND UPHOLD CIVIL RIGHTS AND Cl VIL LI BERTIES
- Council Menber Jonat han Cook announced that he introduced this
resol ution on behalf of the Lincoln Bill of Rights Defense Coalition. He
al so announced that Mark Weddl eton, who is a | eader of this group, wll
be speaking on behalf of this resolution as is Laurie Thonas Lee, Ph.d,
who is a UNL Professor and an author of numerous articles and nationa
| aw journals on privacy and the patriot act.

Mar k Weddl eton, with the Lincoln Bill of Rights Defense Coalition
cane forward to speak on behalf of this resolution and to ask for
approval . Further discussion followed.

Dr. Laurie Thonmas Lee, Ph.d, cane forward to speak in support of
this resolution. Further discussion foll owed.

CAVMP Made a notion to “Lay on the table” which would basically indefinitely
post pone the resol ution as not being within our domain or our
jurisdictional domain

Counci| Chair Werner asked Dana Roper, City Attorney, if it
would matter if they have the public hearing first since it was already
advertised as a public hearing in the newspaper

Dana Roper stated that it would be appropriate to have the notion
and the vote first. He then stated that a mpjority vote would be needed
to carry the motion. Then if the resolution is passed, the Council would
then need to nove onto the next item of business. He also stated that
this is a non-debatable notion, which neans no di scussion

Seconded by Svoboda & LOST by the follow ng vote: AYES: Canp,
Friendt, Svoboda; NAYS:. Cook, MRoy, Newran, \Werner

Counci| Menber Canp suggested that they allowthe U S. District
Attorney to speak next.

Counci| Chair Werner denied his request and stated that he could
not conme up next because they will be going in the order of the sign up
sheet s.
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Bob Barr, care of 835 Garfield Street, cane forward in support of
this resolution and gave a description of his background which consists
of himbeing a former nenber of the Congress of the Judiciary Commttee
whi ch considered the USA Patriot Act, a fornmer US Attorney appointed by
Former President Reagan, a former ClIA official, and he served and
continues to serve on the Board of the NRA, and he al so serves as a
consultant with the both the ACLU and the ACU (Anerican Conservative
Uni on). Further discussion followed.

Roger Yant, 5640 Hunts Drive, cane forward and stated that he is
in support of the Patriot Act and in opposition of Bill No. 04R-232.
Furt her discussion followed.

M ke Morosin, 2055 “S” Street, cane forward in opposition of
Bill No. 04R-232.

Dougl as Farner, 1860 Harrison Avenue, cane forward in opposition
of Bill No. 04R-232.

Ral ei gh Peterson, 926 N. 67'" Street, canme forward in support of
Bill No. 04R-232.

M ke Heavi can, 8811 Augusta Drive, United States Attorney Genera
for Nebraska, also a representative of the Justice Departnent for
Nebraska, came forward in opposition of Bill No. 04R-232. Further
di scussi on fol | oned.

Counci| Menber d enn Friendt asked Council Chair Werner if
M. Heavi can coul d have additional tinme to speak. Werner replied no, but
stated that they are allowed to ask hi madditional questions.

Faye Col burn, 5235 Cooper, canme forward in support of
Bill No. 04R-232.

M ke Wardy, 3701 Faul kner Drive, cane forward in opposition of
Bill No. 04R-232.

Rod VI cek, 5724 Seward Avenue, Chairman of United Steel Wrkers of
Anerica Local 286 Conmittee on Political Education, came forward in
support of Bill No. 04R-232. Further discussion foll owed.

G na Pal okangas, 10755 Burt Street, FBI Agent, cane forward in
opposition of Bill No. 04R-232. Further discussion foll owed.

A en Ledder, 2010 Lake Street, cane forward in support of
Bill No. 04R-232.

Mar cus Veazey, 10755 Burt Street, Assistant Special Agent for the
FBI, cane forward in opposition of Bill No. 04R-232. Further discussion
fol | owed.

**TOOK BREAK 6:45 P.M RECONVENED 6: 55 P. M **

Leol a Bull ock, 4210 North 73 Street, cane forward in support of
Bill No. 04R-232.

M chael Baker, 4700 Birch Holl ow Drive, came forward in support of
Bill No. 04R-232. Further discussion followed.

Bar bara Layman, 2270 “W Street, cane forward in opposition of
Bill No. 04R-232. Further discussion foll owed.

Luke Kellison, 1541 Sioux Street, cane forward in support of
Bill No. 04R-232.

Gary Lacey, 1300 G Street, Apt. 202W County Attorney for
Lancaster County, cane forward in opposition of Bill No. 04R-232.
Furt her discussion followed.

Lel a Shanks, 2761 Randol ph, came forward in support of
Bill No. 04R-232.

Carol MShane, 4731 N. 25'" Street, canme forward in support of
Bill No. 04R-232.

Frank Del gado, 3325 P Street, canme forward, in support of
Bill No. 04R-232.

Anna Hopki ns, 1901 Washi ngton Street, came forward in support of
Bill No. 04R-232.

Tom Casady, Chief of the Lincoln Police Department, canme forward

to hel p answer questions of the Council. He stated that the Patriot Act
is a Federal Law and has nothing to do with his work. Further discussion
fol | owed.

Carol Connor, no address given, Director of Libraries, cane
forward and express her concerns regarding the privacy of Library files.
Furt her discussion followed.

Mar k Weddl et on, and Laurie Thomas Lee, Ph.d, cane forward for
rebuttal. Further discussion followed.

This matter was taken under advi senent.
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M SCELLANEQUS BUSI NESS

Bi |l Hof fman, 1340 Garber Avenue, cane forward to discuss his
concerns regarding the residence |ocated at 1819 Washi ngton Street.
This matter was taken under advi senment.

** END OF PUBLI C HEARI NG **

COUNCI L ACTI ON

LI QUOR RESCLUTI ONS

APPLI CATI ON OF JERRY AND SANDRA | RW N DBA THE FOXY LADY TO EXPAND THEI R
LI CENSED PREM SES BY THE ADDI TI ON OF AN OUTSI DE AREA MEASURI NG
APPROXI MATELY 22 FEET BY 17 FEET AT 1823 O STREET - CLERK read the
followi ng resolution, introduced by Patte Newran, who noved its
adopti on:

A- 82956 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by |aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Jerry and Sandra Irwin dba The Foxy Lady to expand its
licensed prem ses by the addition of an outside area neasuring
approxinately 22 feet by 17 feet at the presently licensed prenises
| ocated at 1823 O Street, Lincoln, Nebraska, be approved with the
condition that the prem se conplies in every respect with all City and
State regul ati ons.

BE | T FURTHER RESOLVED that the City Clerk is directed to transmt
a copy of this resolution to the Nebraska Liquor Control Conmi ssion.

I ntroduced by Patte Newran

Seconded by McRoy & carried by the followi ng vote: AYES. Cook,
McRoy, Newnan, Werner; NAYS:. Canp, Friendt, Svoboda.

APPLI CATI ON OF PERSHI NG CENTER FOR A SPECI AL DESI GNATED LI QUOR LI CENSE TO
COVER AN AREA ON THE NORTH AND SOUTH LAWNS OF PERSHI NG CENTER BETWEEN
16TH STREET AND CENTENNI AL MALL ON SEPTEMBER 25, 2004 FROM 5:00 AM TO
11:50 P.M - CLERK read the followi ng resolution, introduced by Jon
Canp, who noved its adoption:

A- 82957 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Pershing Center for a Special Designated License to cover
an area neasuring approxinmately 280 feet by 60 feet to the north and 200
feet by 60 feet to south at the Pershing Center, 226 Centennial Mall
Sout h, Lincoln, Nebraska, on Septenber 25, 2004 from5:00 a.m to 11:50
p.m, be approved with the condition that the prenmi se conplies in every
respect with all City and State regulations and with the foll ow ng
requi renents:

1. Identification to be checked, wistbands required on all
parties w shing to consune al cohol .

2. Adequat e security shall be provided for the event.

3. The area requested for the pernit shall be separated from
the public by a fence or other neans.

4, Responsi bl e al cohol service practices shall be followed.

BE | T FURTHER RESOLVED the City Clerk is directed to transnit a
copy of this resolution to the Nebraska Liquor Control Conmi ssion.
I ntroduced by Jon Canp
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF BARRYMORE' S FOR A SPECI AL DESI GNATED LI QUOR LI CENSE TO COVER AN
AREA MEASURI NG 60 FEET BY 20 FEET IN THE ALLEY AT 124 NORTH 13TH STREET
ON CCTOBER 2, 16, 30, AND NOVEMBER 26, 2004 FROM 8:00 AM TO 1:00 A M
- CLERK read the followi ng resolution, introduced by Jon Canp, who nobved
its adoption:

A- 82958 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
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That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Barrynore's for a Special Designated License to cover an
area nmeasuring 60 feet by 20 feet in the alley at 124 North 13th Street,
Li ncol n, Nebraska, on Cctober 2, 16, 30, 2004, and Novenber 26, 2004
bet ween the hours of 8:00 a.m and 1:00 a.m, be approved with the
condition that the applicant and prenise conplies in every respect with
all City and State regulations and with the follow ng requirenents:

1. Identification shall be checked on all parties wishing to
consune al cohol .

2. Adequat e security shall be provided for the event.

3. The area requested for the pernit shall be separated from
the public by a fence or other neans.

4, Responsi bl e al cohol service practices shall be followed.

BE | T FURTHER RESOLVED the City Cerk is directed to transnit a
copy of this resolution to the Nebraska Liquor Control Conmi ssion.
I ntroduced by Jon Canp
Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 2™ READI NG & ASSOCI ATED RESCLUTI ONS

AMENDI NG THE PAY SCHEDULE FOR THE EMPLOYEE GROUP WHOSE CLASSI FI CATI ONS ARE
ASSI GNED TO THE PAY RANGE PREFI XED BY THE LETTER F TO ADJUST THE HOURLY
PAY RANGE - PRIOR to reading:

SVOBODA Moved to waive Council rules to have action on this date.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,

Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

CLERK Read an ordi nance, introduced by Jonat han Cook, adopting pay schedul es
and schedul es of pay ranges for enployees of the City of Lincoln,
Nebr aska whose cl assifications are assigned to pay ranges prefixed by
the letter “F’; repealing Odinance No. 18222, passed by the City
Council on August 11, 2003, the second tine. (See Council Action under
Ordi nances - 3¢ Readi ng)

APPROVI NG THE LABOR CONTRACT BETWEEN THE CI TY OF LI NCOLN AND THE | NTERNATI ONAL
ASSOCI ATI ON OF FI REFI GHTERS - CLERK read the foll owi ng resol ution,
i ntroduced by Jonat han Cook, who noved its adoption:
A- 82959 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the attached | abor agreenment between the City of Lincoln and
the International Association of Firefighters, to be effective August
12, 2004, is hereby approved, and the Mayor is authorized to execute the
sane on behalf of the City.
I ntroduced by Jonat han Cook
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

STREET AND ALLEY VACATI ON 04008 - VACATI NG 21ST STREET BETWEEN Y STREET AND
THE ABANDONED M SSOURI PACI FI C RAI LROAD RI GHT- OF- WAY - CLERK read the
ordi nance, introduced by Jonathan Cook, vacating 21 Street between Y
Street and the abandoned M ssouri Pacific Railroad right-of-way, and
retaining title thereto in the City of Lincoln, Lancaster County,
Nebr aska, the second tine.

CHANGE OF ZONE 04040 - APPLI CATI ON OF JOYCE HI NKLEY LI M TED PARTNERSHI P FOR A
CHANGE OF ZONE FROM | -1 I NDUSTRI AL DI STRICT TO R-5 RESI DENTI AL DI STRI CT
ON PROPERTY GENERALLY LOCATED AT 58TH STREET AND COLFAX AVENUE - PRI CR
to reading:

SVOBODA Moved to waive Council rules to have action on this date.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,

Friendt, MRoy, Newran, Svoboda; NAYS:. Cook, Werner.

CLERK Read an ordinance, introduced by Jonat han Cook, anending the Lincoln
Zoning District Maps attached to and made a part of Title 27 of the
Li ncol n Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the second tinme. (See Council Action under
Ordi nances - 3¢ Readi ng)
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STREET AND ALLEY VACATI ON 04009 - VACATI NG THE SECTI ON OF NORTH 58TH STREET
Rl GHT- OF- WAY BETWEEN COLFAX AVENUE AND THE MURDOCK TRAIL - PRIOR to
readi ng:

SVOBODA Moved to waive Council rules to have action on this date

Seconded by McRoy & carried by the followi ng vote: AYES:. Canp,
Friendt, MRoy, Newran, Svoboda; NAYS: Cook, Werner

CLERK Read an ordinance, introduced by Jonat han Cook, vacating the portion of
North 58!" Street right-of-way between Col fax Avenue and the Mirdock
Trail, and retaining title thereto in the City of Lincoln, Lancaster
County, Nebraska, the second tinme. (See Council Action under
Ordi nances - 3¢ Readi ng)

CHANGE OF ZONE 04032 - AMENDI NG CHAPTER 27. 60 OF THE LI NCOLN MUNI Cl PAL CODE
RELATI NG TO THE PLANNED UNI T DEVELOPMENT DI STRI CT BY REVI SI NG THE
STATEMENT OF | NTENT OF THE PLANNED UNI T DEVELOPMENT DI STRI CT; BY
AMENDI NG SECTI ON 27. 60. 010 TO REVI SE THE GENERAL PURPCSE; BY AMENDI NG
SECTI ON 27. 60. 020 TO DELETE EXI STI NG USE REGULATI ONS AND TO ADD GENERAL
REQUI REMENTS AND DEVELOPMENT PLAN REQUI REMENTS FOR PLANNED UNI' T
DEVELCOPMENTS; BY RENUMBERI NG SECTI ON 27. 60. 035 AS 27. 60. 030 AND AMENDI NG
THE SAME TO DELETE EXI STI NG REQUI REMENTS REGARDI NG THE FORM COF A
PRELI M NARY PLAN AND TO ADD REQUI REMENTS FOR THE FORM OF A FI NAL PLANNED
UNI T DEVELOPMENT; BY AMENDI NG SECTI ON 27. 60. 040 TO DELETE EXI STI NG
REQUI REMENTS REGARDI NG PRELI M NARY PLAN PROCEDURES AND TO ADD A PROCESS
FOR REVI EW NG APPLI CATI ONS FOR A PLANNED UNI T DEVELOPMENT; BY ADDI NG A
NEW SECTI ON NUMBERED 27. 60. 050 TO PROVI DE REQUI REMENTS FOR A PLANNED
UNI T DEVELOPMENT FOLLOW NG APPROVAL; BY REPEALI NG SECTI ON 27. 60. 055
REGARDI NG FI NAL PLAN FORM BY REPEALI NG SECTI ON 27. 60. 056 REGARDI NG
FI NAL PLAN PROCEDURE; BY AMENDI NG SECTI ON 27. 60. 060 TO DELETE THE
EXI STI NG LANGUAGE REGARDI NG AMENDVENT TO PLANNED UNI T DEVELOPMENTS AND
TO ADD NEW REQUI REMENTS; BY REPEALI NG SECTI ON 27. 60. 070 REGARDI NG
ABANDONMVENT OR FAI LURE TO PROCEED W TH DEVELOPMENT OF A PLANNED UNI T
DEVELCOPMENT; AND ADDI NG A NEW SECTI ON NUMBERED 27. 60. 080 TO PROVI DE
PROVI SI ONS REGARDI NG PREVI OUSLY APPROVED PLANNED UNI T DEVELOPMENTS -
CLERK read an ordinance, introduced by Jonat han Cook, Change of Zone
04032 - Anendi ng Chapter 27.60 of the Lincoln Minicipal Code relating to
the Planned Unit Devel opnent District by revising the statenent of
intent of the Planned Unit Devel opnent District; by anmending Section
27.60.010 to revise the general purpose; by amendi ng Section 27.60.020
to delete existing use regulations and to add general requirenents and
devel opnent plan requirenents for planned unit devel opnents; by
renumbering Section 27.60.035 as 27.60.030 and anendi ng the sane to
del ete existing requirenments regarding the formof a prelimnary plan
and to add requirenments for the formof a final planned unit
devel opnent; by anendi ng Section 27.60.040 to del ete existing
requi renents regarding prelimnary plan procedures and to add a process
for reviewing applications for a planned unit devel opnent; by adding a
new section nunbered 27.60.050 to provide requirenents for a planned
unit devel opnent followi ng approval; by repealing Section 27.60.055
regarding final plan form by repealing Section 27.60.056 regarding
final plan procedure; by anending Section 27.60.060 to delete the
exi sting | anguage regardi ng amendnent to planned unit devel opments and
to add new requirenents; by repealing Section 27.60.070 regarding
abandonnent or failure to proceed with devel opnent of a planned unit
devel opnent; and addi ng a new section nunbered 27.60.080 to provide
provi sions regardi ng previously approved planned unit devel opnments, the
second tine.

CHANGE OF ZONE 04043 - AMENDI NG TI TLE 27 OF THE LI NCOLN MUNI CI PAL CODE TO
ALLOW CHURCHES AS A PERM TTED CONDI TIONAL USE IN THE 1-1, 1-2 AND THE I -
3 ZONI NG DI STRI CTS BY AMENDI NG SECTI ON 27.47. 020 TO DELETE CHURCHES FROM
THE GENERAL USE REGULATI ONS OF THE 1-1 | NDUSTRI AL DI STRI CT; AMENDI NG
SECTI ON 27.47.035 TO ADD CHURCHES AS A PERM TTED CONDI TI ONAL USE I N THE
-1 I NDUSTRI AL DI STRI CT AND SPECI FYI NG CONDI TI ONS THEREFOR; AMENDI NG
SECTI ON 27.47.040 TO PROVI DE THAT EARLY CHI LDHOOD CARE FACI LI TI ES AND
SCHOOLS ARE NOT' A PERM TTED ACCESSORY USE TO A CHURCH IN THE I-1
| NDUSTRI AL DI STRI CT; AMENDI NG SECTI ON 27.49. 020 TO DELETE CHURCHES FROM
THE GENERAL USE REGULATI ONS OF THE 1-2 | NDUSTRI AL PARK DI STRI CT;
AVENDI NG SECTI ON 27.49. 030 TO ADD CHURCHES AS A PERM TTED CONDI TI ONAL
USE IN THE | -2 | NDUSTRI AL PARK DI STRI CT AND SPECI FYI NG CONDI TI ONS
THEREFOR; AMENDI NG SECTI ON 27.49. 050 TO PROVI DE THAT EARLY CHI LDHOOD
CARE FACI LI TIES AND SCHOCOLS ARE NOT A PERM TTED ACCESSORY USE TO A
CHURCH IN THE I-2 1 NDUSTRI AL PARK DI STRI CT; AMENDI NG SECTI ON 27. 51. 040
TO ADD CHURCHES AS A PERM TTED CONDI TI ONAL USE IN THE | -3 EMPLOYMENT
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CENTER DI STRI CT AND SPECI FYI NG CONDI TI ONS THEREFOR;, AMENDI NG SECTI ON
27.51.060 TO PROVI DE THAT EARLY CHI LDHOOD CARE FACI LI TI ES AND SCHOOLS
ARE NOT A PERM TTED ACCESSORY USE TO A CHURCH I N THE | -3 EMPLOYMENT
CENTER DI STRICT - CLERK read an ordi nance, introduced by Jonat han Cook
Change of Zone 04043 - Amending Title 27 of the Lincoln Minicipal Code
to allow churches as a permtted conditional use in the I-1, 1-2 and the
I -3 zoning districts by anmendi ng Section 27.47.020 to del ete churches
fromthe general use regulations of the I-1 Industrial District;
anmendi ng Section 27.47.035 to add churches as a permtted conditiona
use in the I-1 Industrial District and specifying conditions therefor
anmendi ng Section 27.47.040 to provide that early chil dhood care
facilities and schools are not a pernmitted accessory use to a church in
the 1-1 Industrial District; anending Section 27.49.020 to delete
churches fromthe general use regulations of the 1-2 Industrial Park
District; anmending Section 27.49.030 to add churches as a pernitted
conditional use in the 1-2 Industrial Park District and specifying
conditions therefor; anending Section 27.49.050 to provide that early
chil dhood care facilities and schools are not a permtted accessory use
to a church in the I-2 Industrial Park District; anmending Section
27.51.040 to add churches as a pernmitted conditional use in the 1-3
Enpl oynent Center District and specifying conditions therefor; anmending
Section 27.51.060 to provide that early childhood care facilities and
schools are not a permtted accessory use to a church in the 1-3

Enpl oynent Center District, the second tine.

CHANGE OF ZONE 04047 - APPLI CATI ON OF JEROVE HI TTNER, M CHAEL MCKEEMAN, AND
MANETTE Kl DNEY FOR A CHANGE OF ZONE FROM AG AGRI CULTURAL DI STRI CT AND
R-3 RESI DENTI AL DI STRICT TO O 2 SUBURBAN OFFI CE DI STRI CT ON PROPERTY
GENERALLY LCCATED AT 84TH STREET AND OLD CHENEY ROAD - CLERK read an
ordi nance, introduced by Jonathan Cook, anendi ng the Lincoln Zoning
District Maps attached to and made a part of Title 27 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the second tinmne.

CHANGE OF ZONE 04048 - APPLI CATI ON OF W LDERNESS RIDGE, LLC FOR A CHANGE OF
ZONE FROM O 3 OFFI CE PARK DI STRICT TO R-3 RESI DENTI AL DI STRICT, ON
PROPERTY GENERALLY LOCATED SOUTHWEST OF SOUTH 27TH STREET AND YANKEE
H LL ROAD - CLERK read an ordi nance, introduced by Jonathan Cook
anmendi ng the Lincoln Zoning District Maps attached to and nade a part of
Title 27 of the Lincoln Minicipal Code, by changing the boundaries of
the districts established and shown thereon, the second tine.

SPECI AL PERM T 1692C - APPLI CATI ON OF W LDERNESS RI DGE, LLC TO AMEND THE
W LDERNESS RI DGE COVMUNI TY UNI T PLAN TO EXPAND THE W LDERNESS RI DGE GOLF
COURSE TO I NCLUDE A PARKI NG LOT ON PROPERTY GENERALLY LOCATED SOUTHWEST
OF SOQUTH 27TH STREET AND YANKEE HI LL ROAD.
CAWVP Moved to delay action for 1 week to 9/20/04.
Seconded by Svoboda & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

USE PERM T 126B - APPLI CATI ON OF W LDERNESS RI DGE, LLC TO AMEND THE W LDERNESS
WOODS OFFI CE PARK TO REVI SE THE BOUNDARI ES BY REMOVI NG THE AREA OF THE
PARKI NG LOT FROM THE USE PERM T, WTH A WAl VER TO REDUCE THE REAR YARD
SETBACK, ON PROPERTY GENERALLY LOCATED SCOUTHWEST OF SOUTH27TH STREET AND
YANKEE HI LL RQAD.

CAWVP Moved to delay action for 1 week to 9/20/04.

Seconded by Svoboda & carried by the followi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

RESCLUTI ONS

APPLI CATI ON OF BLESSED SACRAMENT CHURCH, 1720 LAKE STREET, TO CONDUCT A
LOTTERY WTHI N THE CI TY OF LI NCOLN FROM SEPTEMBER 11, 2004 THROUGH
OCTOBER 10, 2004 - CLERK read the follow ng resol ution, introduced by
G enn Friendt, who noved its adoption

A- 82960 WHEREAS, Bl essed Sacranent Church has nmade application for a
permt to conduct a lottery in the City of Lincoln pursuant to Chapter
9.32 of the Lincoln Minicipal Code; and

WHEREAS, said application conmplies with all of the requirenents of
Section 9.32.030 of the Lincoln Minicipal Code.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:
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That, after public hearing duly had as required by Section
9.32.050 of the Lincoln Minicipal Code, the City Council does
hereby grant a pernit to Bl essed Sacranent Church to conduct a
lottery in the City of Lincoln in accordance with the application
filed by Fr. John Sullivan. The City Clerk is directed to issue a
permt upon the paynent by the applicant of the required fee, said
permt to be valid only for the specific lotteries described in
said application and only for a period of one year fromthe date
of approval of this resolution. Said pernit shall be subject to
all of the conditions and requirenents of Chapter 9.32 of the
Li ncol n Muni ci pal Code.
BE | T FURTHER RESCOLVED t hat pursuant to Section 9.32.080 of the
Li ncol n Muni ci pal Code, a tax of 5%is inposed upon the gross proceeds
received fromthe sale of lottery chances or tickets within the Cty of
Li ncol n, which tax shall be due no later than sixty (60) days after the
concl usion of each lottery to be conducted hereunder, and if unpaid at
that tinme, shall thereafter be delinquent.
I ntroduced by denn Friendt
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF NORTH AMERI CAN MARTYRS CATHOLI C PARI SH, 1101 | SAAC DRI VE, TO
CONDUCT A LOTTERY WTHIN THE CI TY OF LI NCOLN FROM SEPTEMBER 29, 2004
THROUGH NOVEMBER 21, 2004 - CLERK read the foll ow ng resol ution
i ntroduced by @ enn Friendt, who noved its adoption

A- 82961 WHEREAS, North Anerican Martyrs Catholic Parish has made
application for a permt to conduct a lottery in the City of Lincoln
pursuant to Chapter 9.32 of the Lincoln Minicipal Code; and

WHEREAS, said application conmplies with all of the requirenents of
Section 9.32.030 of the Lincoln Minicipal Code.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That, after public hearing duly had as required by Section
9.32.050 of the Lincoln Minicipal Code, the City Council does hereby
grant a permt to North Anerican Martyrs Catholic Parish to conduct a
lottery in the City of Lincoln in accordance with the application filed
by Fr. Joel Panzer. The City Clerk is directed to issue a permt upon
the paynment by the applicant of the required fee, said permt to be
valid only for the specific lotteries described in said application and
only for a period of one year fromthe date of approval of this
resolution. Said pernmt shall be subject to all of the conditions and
requi renents of Chapter 9.32 of the Lincoln Minicipal Code.

BE | T FURTHER RESCLVED t hat pursuant to Section 9.32.080 of the
Li ncol n Muni ci pal Code, a tax of 5%is inposed upon the gross proceeds
received fromthe sale of lottery chances or tickets within the Cty of
Li ncol n, which tax shall be due no later than sixty (60) days after the
concl usion of each lottery to be conducted hereunder, and if unpaid at
that tinme, shall thereafter be delinquent.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF ST. TERESA' S CATHOLI C CHURCH, 735 S. 36TH STREET, TO CONDUCT A
LOTTERY WTHI N THE CI TY OF LI NCOLN FROM SEPTEMBER 26, 2004 THROUGH
NOVEMBER 14, 2004 - CLERK read the follow ng resolution, introduced by
A enn Friendt, who noved its adoption

A- 82962 WHEREAS, St. Teresa's Catholic Church has nade application for a
permt to conduct a lottery in the City of Lincoln pursuant to Chapter
9.32 of the Lincoln Minicipal Code; and

WHEREAS, said application conmplies with all of the requirenents of
Section 9.32.030 of the Lincoln Minicipal Code.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That, after public hearing duly had as required by Section
9.32.050 of the Lincoln Minicipal Code, the City Council does hereby
grant a permt to St. Teresa's Catholic Church to conduct a lottery in
the City of Lincoln in accordance with the application filed by Rev.
Joseph J. Nemec. The City Cerk is directed to issue a permt upon the
paynment by the applicant of the required fee, said permt to be valid
only for the specific lotteries described in said application and only
for a period of one year fromthe date of approval of this resolution
Said permit shall be subject to all of the conditions and requirenents
of Chapter 9.32 of the Lincoln Minicipal Code.



REGULAR MEETI NG
SEPTEMBER 13, 2004
PAGE 1144

BE | T FURTHER RESCOLVED t hat pursuant to Section 9.32.080 of the
Li ncol n Muni ci pal Code, a tax of 5%is inposed upon the gross proceeds
received fromthe sale of lottery chances or tickets within the Cty of
Li ncol n, which tax shall be due no later than sixty (60) days after the
concl usion of each lottery to be conducted hereunder, and if unpaid at
that tinme, shall thereafter be delinquent.

I ntroduced by denn Friendt

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

COVP. PLAN AMENDVMENT 04020 - AMENDI NG THE MOBI LI TY AND TRANSPORTATI ON ELEMENT
OF THE LI NCOLN LANCASTER COUNTY COVPREHENSI VE PLAN, TO UPGRADE EXI STI NG
US H GHWAY 77/ WEST BYPASS FROM AN EXPRESSWAY TO A FREEWAY BEG NNI NG AT
THE PLANNED SOUTH BELTWAY | NTERCHANGE JUST SOUTH OF SALTI LLO ROAD AND
ENDI NG AT | NTERSTATE 80, TO CONSTRUCT NEW | NTERCHANGES AT Pl ONEERS
BOULEVARD AND WARLI CK BOULEVARD, TO CLOSE ACCESS TO US-77 AT ROKEBY
ROAD, YANKEE HI LL ROAD AND OLD CHENEY ROAD, AND TO CHANGE THE FUTURE
FUNCTI ONAL CLASSI FI CATION OF US-77 FROM | -80 TO THE SOUTH BELTWAY
| NTERCHANGE, THE SOUTH BELTWAY AND THE EAST BELTWAY TO FREEWAY STATUS
COXX Moved to delay for 2 weeks to 9/27/04.
Seconded by Canp & carried by the follow ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newnman, Svoboda; NAYS: Werner

SPECI AL PERM T 04004A - APPLI CATI ON OF MEYER HOMES, |INC. TO AMEND THE STONE
BRI DGE CREEK COVMUNI TY UNIT PLAN TO ALLOW A DECK Hl GHER THAN THREE FEET
TO EXTEND UP TO ElI GHT FEET | NTO THE REAR YARD SETBACK, ON PROPERTY
GENERALLY LOCATED AT 7310 WHI TEWATER LANE

A- 82963 WHEREAS, Dan Byers of Meyer Hones, Inc. has subnitted an
application designated as Special Permt No. 04004A for authority to
amend Stone Bridge Creek Comunity Unit Plan to allow a deck higher than
three feet to extend up to eight feet into the rear yard setback, on
property generally | ocated at 7310 Wiitewater Lane, and legally
described to wit:

Lot 11, Block 2, Stone Bridge Creek 2nd Addition

Li ncol n, Lancaster County, Nebraska;

WHEREAS, the real property adjacent to the area included within
the site plan for this anended community unit plan will not be adversely
affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Meyer Hones, Inc., hereinafter referred to
as "Pernittee", to anend Stone Bridge Creek Conmunity Unit Plan to all ow
a deck higher than three feet to extend up to eight feet into the rear
yard setback on the property legally described above, be and the sane is
hereby granted under the provisions of Section 27.63.320 and Chapter
27.65 of the Lincoln Minicipal Code upon condition that construction of
deck in the rear yard setback be in strict conpliance with said
application, the site plan, and the foll owi ng additional express terns,
conditions, and requirenents:

1. This permt approves an 8 x 16' deck higher than 3' to
project 8 into the required rear yard setback
2 The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci| which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

3. The Permittee shall sign and return the City's letter of
acceptance to the City Clerk within 30 days foll owi ng approval of the
special permt, provided, however, said 30-day period nmay be extended up
to six nmonths by adm nistrative amendnment. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

I ntroduced by Jonat han Cook

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS:. Cook
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AUTHORI ZI NG THE MAYCR TO EXECUTE A MULTI - YEAR CONTRACT VWHEN FUNDI NG COVES FROM

MORE THAN ONE FI SCAL YEAR C.|.P. BUDGET FOR PRQJIECT NO. 780106, ANTELOPE
VALLEY BIG T, JO NT ANTELOPE VALLEY AUTHORI TY (JAVA) PRQJECT - PRICR to
readi ng:

SVOBODA Moved to Anend Bill No. 04R-230, in the follow ng manner: On page

2, delete all of lines 11, 12 and 13 and insert in lieu thereof the
foll owi ng | anguage: That the Mayor and Finance Director are authorized
to _approve expenditures and related transfers of funds or approvals in
connection with the nulti-year Joint Antel ope Valley Authority (JAVA)
Big T Project to be paid fromCIP funds for fiscal years 2004, 2005, and
2006.

Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

A- 82964 WHEREAS, the Antel ope Valley Big T Project for the grade

separation structure and associ ated approach roadways | ocated near 16th
and Hol drege Street, described as City Project 780106, State Project Cwv
55(144) - Control No. 11215e, has been approved by the Cty; and

VWHEREAS, the construction will include the north, south, and west
| egs of the new el evated intersection including the bridge at the north-
south roadway across the BNSF railroad tracks. This project wll
connect to the existing arterial roadway system at the west end near
10th and Hol drege and will provide the north-south connection between
t he new roadways constructed under the Antelope Valley Mlitary Road and
Bridge Project and the Antel ope Valley “Y" Street Bridge and Roadway
Proj ect; and

WHEREAS, construction of the Antelope Valley Big T Project is
scheduled to begin in late Fall of 2004 with an antici pated conpl etion
date of December 2006; and

WHEREAS, the project is shown in the City's 2004 - 2010 Capita
| mprovenrent Program as Project No. 780106, Antelope Valley Big T with
appropriations in the anbunt of $6,355,000 in FY 2004/2005, $10, 300, 000
in FY 2005/2006, and $5,565,000 in FY 2006/2007; and

WHEREAS, funding for this work includes H ghway Allocation Funds,
State Train MIle Tax Funds, Railroad Transportation Safety District
Funds, Federal Aid - Uban Area Project Funds, and the value of donated
right-of-way will be used towards the required match for FA Funds
received for this project; and

WHEREAS, the Public Works & Utilities Departnment believes it is in
the public interest to enter into a nulti-year contract for the Antel ope
Valley Big T Project to coordinate the construction of the project and
to match the funding appropriation to the cash outlay; and

WHEREAS, Article VII, Section 3 of the Charter of the Cty of
Li ncol n provides that no contract involving the expenditure of nobney
from appropriati ons of nore than one year, other than appropriations of
borrowed noney, shall be valid unless approved by ordi nhance or
resol ution of the City Council

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the Mayor and Finance Director are authorized to approve
expenditures and related transfers of funds or approvals in connection
with the multi-year Joint Antel ope Valley Authority (JAVA) Big T Project
to be paid fromClIP funds for fiscal years 2004, 2005, and 2006.

I ntroduced by Jonat han Cook

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnan, Svoboda; NAYS: Werner

APPEAL OF ALCDI UM LLC TO THE ARTERI AL STREET | MPACT FEES | MPOSED FOR THE

CAMVP

BUI LDI NG LOCATED AT 6710 L STREET - PRIOR to reading:
Moved to continue public hearing & action for 1 week to 9/20//04.
Seconded by Svoboda & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CALLI NG UPON FEDERAL, STATE AND LOCAL OFFI CI ALS, AND UPON LI NCOLN AGENCI ES AND

CAMVP

I NSTI TUTI ONS, TO AFFI RM AND UPHOLD CIVIL RIGHTS AND Cl VIL LI BERTIES -
PRIOR to reading:

Moved to delay for one week with action only to 9/20/04.

Seconded by Svoboda & LOST by the follow ng vote: AYES: Canp,
Friendt, Svoboda; NAYS:. Cook, MRoy, Newmran, \Werner

Moved to amend Bill No. 04R-232 in the follow ng manner: insert on
page 1, after line 8: “Wereas, Law Enforcenent Officials at every |leve
of government work hard to defend us at hone; and”

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.




REGULAR MEETI NG
SEPTEMBER 13, 2004

PAGE 1146

CLERK Read the follow ng resolution, introduced by Jonat han Cook, who
noved its adoption:

A- 82965 DEFENSE OF LI BERTY RESOLUTI ON

A Resolution calling upon federal, state and local officials, and
upon Lincoln agencies and institutions, to affirm and uphold civi
rights and civil liberties.

Whereas, the protection of civil rights and civil liberties is
essential to the well-being of a free and denocratic society; and

Whereas, the nen and wonen in the United State Arned Forces are
bravely serving around the world defending our freedons; and

Whereas, Law Enforcement Officials at every |evel of governnent
work hard to defend us at hone; and

Whereas, the nenmbers of the Lincoln City Council believe that
there is no inherent conflict between national security and the
preservation of liberty -- Anericans can be both safe and free; and

Wher eas, government security neasures that underm ne fundanenta
rights do damage to the American institutions and val ues that the
residents of the City of Lincoln hold dear; and

Wereas, federal, state and |ocal governments should protect the
public fromterrorist attacks, such as those that occurred on Septenber
11, 2001, but should do so in a rational and deliberative fashion in
order to ensure that security neasures enhance public safety without
i mpairing constitutional rights or infringing on civil liberties; and

Wereas, certain federal policies adopted since Septenber 11
2001, including certain provisions in the USA PATRI OT Act (Public Law
107-56) and related federal actions unduly infringe upon fundanenta
rights and liberties; and

Whereas, these new policies include granting | aw enforcenent and
intelligence agencies broad access to personal nedical, business,
library and education records with little if any judicial oversight;
limtations on the traditional authority of federal courts to curb | aw
enf orcenent abuses of electronic surveillance in anti-terrorism
i nvestigations and ordinary crimnal investigations; the power to
authorize the indefinite incarceration of non-citizens based on nere
suspi cion of terrorist activity without access to counsel or neaningfu
recourse to the federal courts; the expansion of the authority of
federal agents to conduct so-called “sneak and peek” or “black bag”
searches, in which the subject of the search warrant is unaware that his
property has been searched; and

Whereas, the City of Lincoln has a diverse popul ation, including
i mm grants and students, whose contributions to the city are vital to
its economy, culture and civic character; and

Wher eas, these new policies may undernine trust between imigrant
conmuni ties and the government, and in particular, pose a threat to the
civil rights and liberties of the residents of our city who are or who
appear to be Arab, Muslimor of South Asian descent; and

Wer eas, the federal government has drafted new | egi slation
entitled the Donestic Security Enhancenent Act (DSEA) (al so known as
PATRIOT 1), which may further conprom se constitutional rights and our
government’s uni que system of checks and bal ances; and

Wher eas, four states, nmore than 340 communities throughout the
country, and the Association of Students of the University of Nebraska
have enacted resolutions that reaffirmsupport for civil rights and

civil liberties and demand accountability fromlaw enforcenment agencies
regardi ng the exercise of the extraordi nary new powers referred to
her ei n.

NOW THEREFORE, BE I T RESOLVED by the Cty Council of the Cty of
Li ncol n, Nebraska:

1. That the Lincoln City Council affirns its commtnent to
uphold civil rights and civil liberties as recognized in the United
States Constitution and its Amendnents.

2. That the Lincoln Gty Council calls upon federal, state and
| ocal officials, and upon Lincoln agencies and institutions, to affirm
and protect civil rights and civil liberties.

3. That the Lincoln City Council affirns its strong support for

the rights of inmgrants and opposes racial, religious or ethnic
profiling, or any measures that single out individuals for |ega
scrutiny or enforcenent activity based primarily upon their country of
origin.



REGULAR MEETI NG
SEPTEMBER 13, 2004
PAGE 1147

4, That the Lincoln City Council opposes requests by federa
authorities that, if granted, would cause agencies of the Cty of
Lincoln to exercise powers or cooperate in the exercise of powers in
apparent violation of any city ordi nance or the laws or Constitution of
this State or the United States.

5. That the Lincoln City Council urges each of the City’'s
public libraries to informlibrary patrons that Sections 215 and 505 of
t he USA PATRI OT Act give the governnent expanded authority to nonitor
book-borrowi ng and Internet activities w thout patrons’ know edge or
consent and that this law prohibits library staff frominfornm ng patrons
if federal agents have requested patrons’ |ibrary records.

6. That in order to assess the effect of antiterrorism
initiatives on the residents of the City of Lincoln, the Lincoln City
Council calls upon federal officials to make periodic reports,
consistent with the Freedom of Information Act, that include:

(a) t he nunber of Lincoln residents who have been arrested
or otherw se detained by federal authorities as a result of terrorism
i nvestigations since Septenber 11, 2001

(b) t he nunber of search warrants that have been executed
inthe Gty of Lincoln without notice to the subject of the warrant
pursuant to section 213 of the USA PATRI OT Act;

(c) t he nunber of el ectronic surveillance actions carried
out in the City of Lincoln under powers granted in the USA PATRI OT Act;

(d) t he nunber of investigations undertaken by federa
authorities to nonitor political neetings, religious gatherings or other
activities protected by the First Amendnment within the Cty of Lincoln

(e) t he nunber of tines education records have been
obt ai ned from public schools and institutions of higher learning in the
Cty of Lincoln under section 507 of the USA PATRI OT Act;

(f) t he nunber of tines library records or records of
books purchased by store patrons in bookstores have been obtained in the
City of Lincoln under section 215 or 505 of the USA PATRI OT Act; and

(9) t he nunber of tinmes business or nedical records have
been obtai ned from busi nesses or health care providers within the City
of Lincoln under section 215 or 505 of the USA PATRI OT Act.

7. That the Lincoln Gty Council gives voice to the concerns of
Li ncol n residents by supporting efforts consistent with this resolution
to change those sections of the USA PATRI OT Act that unduly infringe
upon fundanental rights and liberties as recognized in the United States
Constitution and its Amendnents.

I ntroduced by Jonat han Cook

Seconded by McRoy & carried by the followi ng vote: AYES:. Cook,
McRoy, Newnan, Werner; NAYS: Canp, Friendt, Svoboda.

SETTI NG THE HEARI NG DATE OF MONDAY, SEPTEMBER 20, 2004 AT 1:30 PM FOR AN
APPLI CATI ON OF SLAPSHOTZ BAR & GRILL I NC DBA SLAPSHOTZ BAR & GRILL FOR A
CLASS | LI QUOR LICENSE AT 1245 LIBRA DRIVE, SU TE 110 - CLERK read the
followi ng resolution, introduced by @ enn Friendt, who noved its
adopti on:
A- 82966 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mnday, Septenber 20, 2004 at 1:30 p.m
or as soon thereafter as possible in the City Council Chanbers, County-
City Building, 555 S. 10'" Street, Lincoln, NE, for the Application of
Sl apshotz Bar & Grill Inc dba Slapshotz Bar & Gill for a Cass | Liquor
Li cense at 1245 Libra Drive, Suite 110.
If the Police Dept. is unable to conpete the investigation by said
time, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, SEPTEMBER 20, 2004 AT 1:30 PM FOR AN
APPLI CATI ON OF KATCH LLC DBA LUCKIE' S LOUNGE FOR AN ADDI TI ON TO LI CENSED
PREM SE FOR A BEER GARDEN AREA LOCATED AT 1101 WEST BOND STREET - CLERK
read the follow ng resolution, introduced by @ enn Friendt, who noved
its adoption:

A- 82967 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mnday, Septenber 20, 2004 at 1:30 p.m
or as soon thereafter as possible in the City Council Chanbers, County-
City Building, 555 S. 10'" Street, Lincoln, NE, for the Application of
Katch LLC dba Luckie’'s Lounge for an addition to |icensed premse for a
beer garden area located at 1101 Wst Bond Street.
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If the Police Dept. is unable to conpete the investigation by said
time, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, SEPTEMBER 20, 2004 AT 1:30 PM FOR AN
APPLI CATI ON OF 1339 “O' STREET | NC DBA BROTHERS EST 1967 FOR AN ADDI TI ON
TO LI CENSED PREM SE FOR AN L- SHAPED OUTDOOR S| DEWALK CAFE APPROXI MATELY
8' X 108" AT THE NE CORNER OF THE BUI LDI NG AT 1339 “O STREET - CLERK
read the follow ng resolution, introduced by @ enn Friendt, who noved
its adoption:

A- 82968 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mnday, Septenber 20, 2004 at 1:30 p.m
or as soon thereafter as possible in the City Council Chanbers, County-
City Building, 555 S. 10'" Street, Lincoln, NE, for the Application of
1339 “O Street Inc dba Brothers Est 1967 for an addition to |icensed
prem se for an L-Shaped Qutdoor Sidewal k café approxinmately 8 x 108" at
the NE Corner of the building at 1339 “O Street.

If the Police Dept. is unable to conpete the investigation by said
time, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, SEPTEMBER 20, 2004 AT 1:30 PM FOR A MANAGE
APPLI CATI ON OF DEREK A. Pl ERSON FOR WADSWORTH OLD CHI CAGO | NC DBA QLD
CHI CAGO LOCATED AT 826 P STREET - CLERK read the foll owi ng resol ution,

i ntroduced by denn Friendt, who noved its adoption:

A- 82969 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mnday, Septenber 20, 2004 at 1:30 p.m
or as soon thereafter as possible in the City Council Chanbers, County-
City Building, 555 S. 10'" Street, Lincoln, NE, for the Manager
Application of Derek A Pierson for Wadsworth O d Chicago Inc dba Ad
Chicago | ocated at 826 P Street.

If the Police Dept. is unable to conpete the investigation by said
time, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, SEPTEMBER 27, 2004 AT 5:30 P.M FOR THE
APPLI CATI ON OF GAS N SHOP | NC DBA GAS N SHOP FOR A CLASS “D’ LI QUOR
LI CENSE AT 951 WEST “O" STREET - CLERK read the follow ng resol ution,

i ntroduced by denn Friendt, who noved its adoption:

A- 82970 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mnday, Septenber 20, 2004 at 1:30 p.m
or as soon thereafter as possible in the City Council Chanbers, County-
City Building, 555 S. 10'" Street, Lincoln, NE, for the Application of
Gas N Shop Inc dba Gas N Shop for a Class D Liquor License |ocated at
951 West “O Street.

If the Police Dept. is unable to conpete the investigation by said
time, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

PETI TI ONS & COVMUNI CATI ONS

THE FOLLOWN NG VVERE REFERRED TO THE PLANNI NG DEPARTMENT:

Change of Zone 04044 - Application of Planning Director to anmend LMC Chapter
27.65 and to add a new chapter 27.83 to the Lincoln zoning ordinance to
address “Build - Through” standards.

Change of Zone 04057 - Application of Hoegeneyer Pal mer Construction Inc for a
change from AG Agricultural District to R3 Residential District on
property generally located at S. 84!" Street and Kathy Lane.

Change of Zone 04058 - Application of Planning Director at the request of
Public Wrks and Uilities to amend Section 27.82.110 “M scel | aneous
Provi si ons” of the inpact fee ordi nance.

Special Permt 04042 - Application of Hoegeneyer Pal mer Construction Inc to
develop Lattinmer’s Addition Community Unit Plan for approxinately 13
single fanmily units generally located at S. 84!" Street and Kathy Lane.
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Special Permt 04045 - Application of Father Panzer to increase |ot
coverage for a church on property generally |ocated at NW 12" Street
and | saac Drive.

REPORTS OF CI TY OFFI CERS

CLERK' S LETTER AND MAYOR S APPROVAL OF RESOLUTI ONS AND ORDI NANCES PASSED BY
THE CI TY COUNCI L ON AUGUST 30, 2004 - CLERK presented said report which
was placed on file in the Ofice of the City Cerk.

| N\VESTMENT OF FUNDS FOR THE WEEK OF AUGUST 16 THRU AUGUST 27, 2004 - CLERK
read the follow ng resolution, introduced by @ enn Friendt, who noved
its adoption:

A-82971 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by denn Friendt

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REPORT FROM CI TY TREASURER OF CI TY CASH ON HAND AT THE CLOSE OF BUSI NESS
JULY 31, 2004 - CLERK presented said report which was placed on file in
the Ofice of the City derk.

REPORT FROM ClI TY TREASURER TELECOVMMUNI CATI ONS OCCUPATI ON TAX FOR THE MONTH OF
JULY, 2004: GUARANTEED PHONE SERVI CE, ONE CALL COMM NETWORK BI LLI NG
SYSTEMS LLC, SPRI NT COVMUNI CATI ONS COVPANY, ECI COVMUNI CATI ONS | NC. -
CLERK presented said report which was placed on file in the Ofice of
the City Cerk.

LI NCOLN WATER & WASTEWATER SYSTEM RECAPI TULATI ON OF DAILY CASH RECEI PTS FOR
AUGUST, 2004 - CLERK presented said report which was placed on file in
the Ofice of the City derk.

ORDI NANCES - 15T READI NG & ASSOCI ATED RESOLUTI ONS
(Resolutions |isted hereunder advance to Public Hearing on 9/20/04)

CHANGE OF ZONE 04054 - APPLI CATI ON OF STEVEN M ERS FOR A CHANGE OF ZONE FROM
R-5 TO -1 ON APPROXI MATELY 1.6 ACRES GENERALLY LOCATED AT 66TH AND VI NE
STREETS - CLERK read an ordi nance, introduced by denn Friendt, anendi ng
the Lincoln Zoning District Maps attached to and nade a part of Title 27
of the Lincoln Minicipal Code, as provided by Section 27.05.020 of the
Li ncol n Muni ci pal Code, by changi ng the boundaries of the districts
establi shed and shown thereon, the first tine.

STREET AND ALLEY VACATI ON 03017 - VACATI NG THE WEST 20' OF 24TH STREET BETWEEN
U AND VI NE STREETS AND THE NORTH 15' OF U STREET FROM 23RD TO 24TH
STREETS - CLERK read an ordi nance, introduced by denn Friendt, vacating
the west 20 feet of 24'" Street between U and Vine Streets, and the
north 15 feet of U Street from 23" to 24!" Streets, and retaining title
thereto in the Cty of Lincoln, Lancaster County, Nebraska, the first
tinme.

SPECI AL PERM T 04025 - APPLI CATI ON OF BRI GHTON CONSTRUCTI ON COVMPANY TO DEVELOP
LI BERTY VI LLAGE COWUNI TY UNI T PLAN CONSI STING OF 16 SI NGLE FAM LY
DWELLI NGS W TH REQUESTED WAI VERS TO THE REQUI RED PRELI M NARY PLAT
PRCOCESS, FRONT AND SI DE YARD SETBACKS, STORM WATER DETENTI ON, M NI MUM
LOT AREA, AVERACE LOT W DTH, RECREATI ON FACI LI TIES, OPEN SPACE, AND
UTI LI TY EASEMENT W DTH, ON PROPERTY GENERALLY LOCATED AT 24TH AND VI NE
STREETS.
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APPROVI NG A SUBLEASE AGREEMENT BETWEEN THE CI TY OF LI NCOLN AND LI NCOLN ACTI ON
PROGRAM FOR PROVI DI NG JOB TRAI NI NG AND EMPLOYMENT SERVI CES UNDER THE
WORKFORCE | NVESTMENT ACT - CLERK read an ordi nance, introduced by d enn
Friendt, accepting and approving a Subl ease Agreenent between the City
of Lincoln and Lincoln Action Programfor a | ease of space at 1010 N
Street, Lincoln, Lancaster County, Nebraska for a termof July 1, 2004
t hrough June 30, 2005 whereby the City of Lincoln is subleasing space to
Lincol n Action Programat the One Stop Career Center for providing job
trai ning and enpl oynent services under the Workforce Investnment Act, the
first tinme.

APPROVI NG A COMMUNI CATI ONS SI TE SUBLEASE AGREEMENT BETWEEN THE CI TY AND
W RELESS LAND LP FOR THE PLACEMENT OF 911 FACILITIES ON A CITY TONER I N
SAUNDERS COUNTY - CLERK read an ordi nance, introduced by denn Friendt,
accepting and approvi ng the Subl ease Agreenent between the City of
Li ncol n, Nebraska, a nunicipal corporation, and Wreless Land LP for the
pl acenent of City's emergency conmmunications facilities upon a tower and
tower property | eased by Wrel ess Land and authorizing the Mayor to sign
such Subl ease Agreenent on behalf of the Cty, the first tine.

APPROVI NG AN ANTENNA S| TE LEASE AGREEMENT BETWEEN THE CI TY AND NORRI S PUBLIC
POVER DI STRI CT FOR THE PLACEMENT OF 911 FACILITIES ON A CITY TONER I N
HALLAM NEBRASKA - CLERK read an ordinance, introduced by d enn Friendt,
accepting and approvi ng the Subl ease Agreenent between the Cty of
Li ncol n, Nebraska, a municipal corporation, and Norris Public Power
District for the placement of City's enmergency conmmuni cations facilities
upon a tower and tower property |leased by Norris Public Power District
and aut hori zing the Mayor to sign such Subl ease Agreement on behal f of
the City, the first tine.

APPROVI NG A COMMUNI CATI ONS SI TE LI CENSE AGREEMENT BETWEEN THE CI TY AND NEXTEL
W P LEASE CORP. FOR THE PLACEMENT OF 911 FACILITIES ON CI TY PROPERTY I N
CERESCO, NEBRASKA - CLERK read an ordi nance, introduced by d enn
Friendt, accepting and approving the Subl ease Agreenent between the City
of Lincoln, Nebraska, a municipal corporation, and Nextel WP Lease
Corporation, hereinafter Nextel, for the placenent of City' s energency
conmuni cations facilities upon a tower and tower property |eased by
Next el and authorizing the Mayor to sign such Subl ease Agreenent on
behal f of the City, the first tine.

ORDI NANCES - 3% READI NG

AMENDI NG THE PAY SCHEDULE FOR THE EMPLOYEE GROUP WHOSE CLASSI FI CATI ONS ARE
ASSI GNED TO THE PAY RANGE PREFI XED BY THE LETTER F TO ADJUST THE HOURLY
PAY RANGE - PRIOR to reading:
SVOBODA Moved to waive Council rules to have action on this date.
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.
CLERK Read an ordinance, introduced by Jonat han Cook, adopting pay schedul es
and schedul es of pay ranges for enployees of the City of Lincoln,
Nebr aska whose cl assifications are assigned to pay ranges prefixed by
the letter “F’; repealing Odinance No. 18222, passed by the City
Counci| on August 11, 2003, the third tine.
COXX Moved to pass the ordi nance as anended.
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18432, is recorded in O dinance Book #25.

CHANGE OF ZONE 04040 - APPLI CATI ON OF JOYCE HI NKLEY LI M TED PARTNERSHI P FOR A
CHANGE OF ZONE FROM | -1 I NDUSTRI AL DI STRICT TO R-5 RESI DENTI AL DI STRI CT
ON PROPERTY CGENERALLY LOCATED AT 58TH STREET AND COLFAX AVENUE - PRI COR
to reading:

SVOBODA Moved to waive Council rules to have action on this date.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,

Friendt, MRoy, Newran, Svoboda; NAYS:. Cook, Werner.

CLERK Read an ordinance, introduced by Jonat han Cook, anending the Lincoln
Zoning District Maps attached to and made a part of Title 27 of the
Li ncol n Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the third tine.

COOX Moved to pass the ordi nance as anended.
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Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18433, is recorded in O dinance Book #25.

STREET AND ALLEY VACATI ON 04009 - VACATI NG THE SECTI ON OF NORTH 58TH STREET
Rl GHT- OF- WAY BETWEEN COLFAX AVENUE AND THE MURDOCK TRAIL - PRIOR to
readi ng:

SVOBODA Moved to waive Council rules to have action on this date

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Friendt, MRoy, Newran, Svoboda; NAYS: Cook, Werner

CLERK Read an ordinance, introduced by Jonat han Cook, vacating the portion of

North 58!" Street right-of-way between Col fax Avenue and the Mirdock

Trail, and retaining title thereto in the City of Lincoln, Lancaster
County, Nebraska, the third tine.
COX Moved to pass the ordi nance as anended.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18434, is recorded in O dinance Book #25.

CHANGE OF ZONE 04017 - APPLI CATI ON OF GLEN HERBERT FOR A CHANGE OF ZONE FROM
AGR AGRI CULTURAL RESI DENTI AL TO R-3 RESI DENTI AL ON PROPERTY GENERALLY
LOCATED AT S. 84TH STREET AND PI NE LAKE ROAD - CLERK read an ordinance,
i ntroduced by Annette MRoy, anmending the Lincoln Zoning District Maps
attached to and nade a part of Title 27 of the Lincoln Minicipal Code,
as provided by Section 27.05.020 of the Lincoln Minicipal Code, by
changi ng the boundaries of the districts established and shown thereon
the third tinme.

MCROY Moved to pass the ordinance as read

Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18435, is recorded in O dinance Book #25.

SPECI AL PERM T 04011 - APPLI CATI ON OF GLEN HERBERT TO DEVELOP BOULDER RI DGE
COMMUNI TY UNIT PLAN FOR 189 SINGLE FAMLY UNITS, 48 SINGLE FAMLY
ATTACHED UNI TS, 224 MULTIPLE FAM LY UNITS, AND AN ADDI Tl ONAL 240
UNASSI GNED UNI TS ON PROPERTY GENERALLY LOCATED AT S. 84TH STREET AND
PI NE LAKE ROAD - CLERK read the follow ng resol ution, introduced by
Annette M:Roy, who noved its adoption

A- 82972 WHEREAS, d en Herbert has subnmitted an application designated as
Special Permt No. 04011 for authority to devel op Boul der Ridge
Conmunity Unit Plan consisting of 190 single famly units, 47 single
fam |y attached units and 224 nultiple famly units with an additiona
240 unassigned units, on property located at S. 84th Street and Pine
Lake Road, and legally described to wit:

A part of Lot 39 |I.T. in the Sout hwest Quarter of
Section 14, Township 9 North, Range 7 East of the 6th
P. M, Lancaster County, Nebraska, being nore
particularly described as foll ows:

Conmenci ng at the northwest corner of said Sout hwest
Quarter of Section 14 and extending thence north 89
degrees 45 mnutes 03 seconds east, along the north
line of said Southwest Quarter of Section 14, a

di stance of 50.09 feet to the point of beginning;

t hence continuing north 89 degrees 45 ninutes 03
seconds east, 2597.27 feet to the northeast corner of
sai d Sout hwest Quarter of Section 14; thence south 01
degrees 10 minutes 05 seconds east, along the east
line of said Southwest Quarter of Section 14, a

di stance of 1324.63 feet; thence south 89 degrees 52

m nut es 28 seconds west, 1333.67 feet; thence south 00
degrees 44 mnutes 14 seconds east, 1166.90 feet;
thence north 70 degrees 28 m nutes 04 seconds west,
303.58 feet to a point of curvature of a circular
curve to the left having a central angle of 20 degrees
17 minutes 38 seconds, a radius of 1096.50 feet, and
whose chord (386.35 feet) bears north 80 degrees 36

m nutes 54 seconds west; thence along the arc of said
curve, 388.38 feet; thence south 89 degrees 14 mi nutes
17 seconds west, 291.17 feet; thence north 00 degrees
19 minutes 34 seconds west, 550.55 feet; thence south
89 degrees 44 mnutes 47 seconds west, 334.69 feet to
a point 50.00 feet east of the west line of said

Sout hwest Quarter of Section 14; thence north 00
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degrees 18 mnutes 16 seconds west, 570.84 feet;

thence north 89 degrees 47 m nutes 45 seconds east,

334.34 feet; thence north 00 degrees 15 minutes 16

seconds west, 753.67 feet; thence south 89 degrees 40

m nutes 56 seconds west, 334.89 feet; thence north 00

degrees 18 mnutes 27 seconds west, 449.26 feet, to

t he point of beginning; containing a total calcul ated

area of 99.64 acres, nore or |ess;

WHEREAS, the real property adjacent to the area included within
the site plan for this community unit plan will not be adversely
affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of den Herbert, hereinafter referred to as
"Permttee", to devel op Boul der Ridge Comunity Unit Plan consisting of
190 single famly units, 47 single famly attached units and 224
multiple famly units with an additional 240 unassigned units, on the
property legally described above, be and the sane is hereby granted
under the provisions of Section 27.63.320 and Chapter 27.65 of the
Li ncol n Muni ci pal Code upon condition that construction and operation of
said community unit plan be in strict conpliance with said application
the site plan, and the follow ng additional express terns, conditions,
and requirenents:

1. This permt approves 701 dwelling units consisting of 190
single fanmly units, 47 single famly attached units, 224 nmultiple
fam |y units and 240 unassigned units within the Boul der R dge Community

Unit Plan
2. Bef ore receiving building permts:

a. The Permittee nust subnit an acceptable, revised and
reproduci ble final plan including five copies
conforming to the approved prelimnary plat of Boul der
Ri dge Additi on.

b. The construction plans nust conformto the approved
pl ans.

C. Final plats within the area of this comunity unit
pl an nust be approved by the City.

3. Bef ore occupying the dwelling units, all devel opnent and
construction nust be conpleted in conformance with the approved pl ans.
4, Al privately-owned inprovenments nust be permanently

mai ntai ned by the Permttee or an appropriately established honeowners
associ ati on approved by the City Attorney.

5. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, |ocations of buildings, |ocation
of parking and circulation elenents, and sinilar matters.

6. The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, his successors, and
assigns. The building official shall report violations to the City
Counci | which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of
acceptance to the City Cerk within 30 days fol |l owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative anendnent. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

APPEAL OF GLEN HERBERT FROM THE PLANNI NG COVM SSI ON CONDI TI ONAL APPROVAL OF
BOULDER RI DGE PRELI M NARY PLAT, CONDI TION 1.1.14 REQUI RI NG CORRECTI ONS
TO THE PRELI M NARY PLAT I N ACCORDANCE W TH THE PUBLI C WORKS AND
UTI LI TI ES DEPARTMENT MEMO, ON PROPERTY LOCATED AT S. 84TH STREET AND
PI NE LAKE ROAD - CLERK read the follow ng resol ution, introduced by
Annette McRoy, who noved its adoption

A- 82973 WHEREAS, d en Herbert has subnitted for approval by the Lincoln
City - Lancaster County Pl anning Comm ssion, the prelinmnary plat of
Boul der Ridge Addition, generally located at S. 84th Street and Pine
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Lake Road; and

WHEREAS, the Lincoln City-Lancaster County Pl anni ng Comi ssion
held a public hearing on June 9, 2004 and adopted Resol ution No. PC
00877 which conditionally approved Prelimnary Plat No. 04008; and

WHEREAS, applicant has appeal ed the action of the Lincoln City-
Lancaster County Pl anning Comm ssion and is requesting the elimnation
of condition 1.1.14 to the prelimnary plat which requires revisions to
the prelinmnary plat to show the corrections requested by the Public
Works and Wilities meno of May 6, 2004 except that a median in Barkley
Drive shall be pernmitted east of 84th Street with a nedi an opening for
Sout h 85th Terrace and Court; and

WHEREAS, the final action of the Lincoln City - Lancaster County
Pl anni ng Conmi ssi on shoul d be affirnmed.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

The prelinmnary plat of Boulder Ridge Addition is hereby approved
subject to the terns and conditions of Resolution No. PC- 00877 which is
attached hereto nmarked as Exhibit A and made a part of this resolution
as though fully set forth verbatim

I ntroduced by Annette MRoy

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

FRI ENDT Made a notion fromthe fl oor indicating the Council support for
the bond issue tonorrow as fol l ows: “WHEREAS, the City of Lincoln has
called for a Special Election to be held tonorrow, Septenber 14, 2004.
VWHEREAS, this electionis to vote on a $75 million bond issue to catch
up on roads, streets, trails, and sidewal k i nprovenments. WHEREAS, the
City Council wi shes to publicly state its support on such issue.
THEREFORE, be it resolved by the City Council of Lincoln that the City
Counci | hereby endorses the bond issue and urges all citizens to vote
for the future of our comunity.”

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Svoboda; NAYS: Newran, Werner

M SCELLANEQUS BUSI NESS
PENDI NG -

CAWVP Moved to extend the Pending List to Septenber 20, 2004.
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

UPCOM NG RESOLUTI ONS -

CAWVP Moved to approve the resol utions to have Public Hearing on
Sept enber 20, 2004.
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADJOURNMENT 9: 28 P. M

CAVP Moved to adjourn the City Council neeting of Septenber 13, 2004.
Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Joan E. Ross, CMC, City derk

Jami e Phillips, Senior Ofice Assistant






